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DETERMINATION 

Background 

1. The Registrant is a registered Dispensing Optician, registration number D-12817. 
He was first registered in 1979. At the material time the Registrant was in practice 
at redacted. 

2. The GOC received a complaint from Patient A, who had attended the Registrant’s 
practice on 3 April 2021 to purchase new glasses. She said that during her visit, 
the Registrant engaged her in conversation and told her that he was staying 
home alone that evening drinking Jack Daniel’s. She said that when she was 
unable to decide which frames to buy, he invited her to return to the practice on 
Easter Monday (5 April 2021) to look at frames because even though the practice 
would be closed, he would be working.  

3. Patient A did not return on Easter Monday, but Tuesday 6 April 2021 instead and 
ordered two pairs of glasses. Patient A attended the practice on Saturday 10 April 
2021 to collect the first pair that was ready and whilst there, during the fitting, she 
leant forward, as she wanted to see if they would remain in place whilst practising 
yoga.    

4. During the afternoon of Saturday, 10 April 2021, Patient A received a text from 
the Registrant informing her that her second pair of glasses were ready for 
collection. She arranged to collect them from the practice on the afternoon of 
Monday, 12 April 2021. Later, at 7.09pm that evening, she received a further text 
from the Registrant in the following terms: 

‘Forgive me for asking I don't want to embarrass me or you at our next meeting 
when you collect your specs if your interested I am also would you like to take 
this further Regards John Snelgrove’.  

5. Patient A responded at 7.11pm saying ‘No, thank you.’ To which the Registrant 
replied at 7.12 pm and 7.15 p.m. respectively: ‘Ok thanks’ and ‘I hope you don't 
mind me asking’. Patient A said that she felt quite shocked by what had 
happened and uncomfortable that her personal data had been used for non-
business purposes. She said that when collecting her spectacles on Monday, 12 
April she felt uneasy and uncomfortable and was cross that she had been made 
to feel this way. 

6. In summary, the case brought by the Council was that the Registrant had 
committed professional misconduct, as he had engaged in conduct between 3 
April 2021 and 12 April 2021, which resulted in him crossing professional 
boundaries with Patient A, including using her personal information to contact 
her. It was alleged that this conduct was sexually motivated, as it was in an 
attempt to pursue a sexual relationship with Patient A.  

7. A substantive hearing took place on 25 and 27 April 2022, where the facts were 
determined following the Committee hearing evidence from Patient A and the 
Registrant. The Registrant accepted that he had sent the text message to Patient 
A, and explained that he had mistakenly taken Patient A’s bending over in the 
fitting appointment as an invitation for him to approach her. The Committee found 



 
 
 
 

 

most parts of the Allegation proved. However, the Committee found that the 
conduct of the Registrant at the first meeting on 3 April 2021, namely the initial 
conversation with Patient A, did not fail to maintain professional boundaries.  

8. The hearing was adjourned part heard and re-convened to consider impairment 
on 14 July 2022. The Registrant produced further evidence and gave oral 
evidence at this stage. The Committee made a finding of impairment, as it found 
that the Registrant had developing insight into his conduct, but this was far from 
complete. The Registrant had been on a relevant course on professional 
boundaries, however the Committee felt that the conduct had not been fully 
remediated, as they were not satisfied that he fully appreciated the gravity of his 
actions, or the impact upon Patient A. The Committee were of the view that to 
some extent the Registrant was still holding Patient A responsible for his own 
actions.  

9. The Committee considered that it was unlikely that the Registrant would repeat 
this conduct, however a finding of impairment was required to meet the public 
interest, in order to maintain confidence in the profession and to declare and 
uphold professional standards.  

10. The Registrant’s registration was suspended for six months at the substantive 
hearing on 15 July 2022. The order is due to expire on 10 February 2023. 

11. The Committee that heard the substantive hearing directed a Review hearing 
take place before the end of the suspension period and was of the view that a 
Reviewing Committee would be greatly assisted if the Registrant provided it with: 

1) A detailed reflective statement setting out the steps the Registrant has 
taken to achieve remediation (preferably using a recognised model 
such as Gibbs). 

2) Independent evidence of any relevant training, education or 
counselling the Registrant has undertaken. 

 

The Review hearing  

 

12. The Committee considered the documentary evidence that was before it, which 
included (but was not limited to) a bundle of CPD certificates for the courses and 
training that the Registrant had undertaken, an updated reflective statement from 
the Registrant dated 21 December 2022, a character reference from Person A, a 
former colleague, dated 6 April 2022 (and email confirming that it was still 
applicable), and documents in relation to the Registrant’s future business 
ventures. 

13. The Registrant gave oral evidence to the Committee, after Dr Graydon on behalf 
of the Council outlined the background to the case. The Registrant expanded 
upon his updated reflective statement and how he had reflected over the period 
of suspension. He outlined what he had learnt from the courses that he had 
attended since the last hearing, in particular a full day professional boundaries 
course undertaken on 11 November 2022 and a data protection course 



 
 
 
 

 

undertaken on 15 October 2022.  The Registrant was cross-examined by Dr 
Graydon.  

14. The Committee then heard submissions from Dr Graydon on behalf of the 
Council in relation to current impairment. Dr Graydon submitted that the Council 
took a neutral position on current impairment, recognising that it was a matter for 
the independent judgment of the Committee. However, Dr Graydon made 
submissions regarding the degree of reflection undertaken by the Registrant and 
the level of insight developed. He submitted that the starting point ought to be the 
conclusions made by the Committee at the substantive hearing, which included 
that there was a pressing need for the Registrant to take further steps to address 
his lack of understanding and that a high degree of reflection was required on his 
underlying attitude.  

15. Dr Graydon invited the Committee to question the evidence before them that the 
Registrant relied upon to demonstrate he was no longer impaired and to ask 
themselves if he had addressed the concerns of the earlier Committee with 
sufficient depth and pressing need. In particular Dr Graydon highlighted that the 
Registrant had waited a number of months before undertaking the courses, there 
was no course material produced or details of what those courses involved and 
the Registrant had not apologised to Patient A either directly or through a third 
party. Further, there were no testimonials from the public or patients, with the 
only testimonial being from a colleague who the earlier Committee had not 
considered to be independent.  

16. Dr Graydon invited the Committee to also consider impairment on public interest 
grounds and to consider whether there was a need for a finding of impairment in 
order to maintain confidence in the profession, and to declare and uphold 
professional standards.   

17. Mr Graham, on behalf of the Registrant, submitted that in relation to the apology 
to Patient A, the earlier Committee had already found, as set out in their 
determination of the substantive hearing, that the Registrant had demonstrated 
remorse. They made no adverse findings for there not being a written apology to 
Patient A, and it would be dangerous ground for him to have contacted her 
directly. He highlighted that the Registrant had given his apologies to her on 
several occasions through his oral evidence and in written submissions during 
these proceedings.  

18. It was contended by Mr Graham that a lack of testimonials could not evidence a 
lack of insight. He referred the Committee to relevant parts of the substantive 
determination which acknowledged that these regulatory proceedings had had a 
deterrent effect upon the Registrant and that they considered it was highly 
unlikely that he would repeat the misconduct. He submitted that there was 
nothing before the Committee today to change that finding.  

19. Mr Graham invited the Committee to have regard to the steps that the Registrant 
had undertaken since the last hearing, and the key courses that he had attended. 
He highlighted that the data protection course was not a recommendation of the 
earlier Committee but a course that he had done voluntarily. Regarding whether 
there had been any delay in attending the courses, he submitted that the 



 
 
 
 

 

Registrant had given a reasonable explanation, namely his initial reaction to the 
findings, and his next steps, which he took some time to reflect upon, which was 
a process taking months.  

20. In relation to personal impairment, Mr Graham submitted that the Council’s case 
did not ‘get off the ground’. He invited the Committee when assessing progress 
since the substantive hearing, to find that the Registrant started from a strong 
position and had moved forward to the point where his fitness to practise was no 
longer impaired.   

21. The Committee accepted the advice of the Legal Adviser, who referred the 
Committee to the relevant sections of the Hearings and Indicative Sanctions 
Guidance 2021. It was advised that the Committee will need to satisfy itself that 
the Registrant has fully appreciated the gravity of the offence, has not re-
offended and has maintained their skills and knowledge, and that the Registrant’s 
patients will not be placed at risk by resumption of practice or by the imposition of 
conditional registration (following a period of suspension or more stringent 
conditions).  

22. In particular, the Committee was reminded of the case of Abrahaem v GMC 
[2008] EWHC 183 (Admin) and advised that at a Review hearing, there is in 
effect a persuasive burden upon a Registrant to demonstrate that they are fit to 
resume unrestricted practice.  

23. Legal advice was further given regarding whether, if impairment was not found, 
the suspension order could be revoked, or had to be left to expire. The Legal 
Adviser gave advice that there was no express provision for a substantive order 
of suspension to be revoked, as far as she was aware and it should be left to 
expire, which the parties agreed with.  

 

Findings regarding impairment 

24. The Committee took account of the determination and the findings of the previous 
Committee, as well as the information which they recommended may assist at a 
Review hearing, which was as follows: 

i) A detailed reflective statement setting out the steps the Registrant has 
taken to achieve remediation (preferably using a recognised model such 
as Gibbs). 

ii) Independent evidence of any relevant training, education or counselling 
the Registrant has undertaken. 

25. The Committee noted that the Registrant had followed these recommendations, 
as he had provided evidence in relation to both limbs, namely a detailed reflective 
statement and evidence of relevant training that he had undertaken since the 
earlier hearing.  

26. The Committee considered the further reflective statement that had been 
provided by the Registrant for the hearing today, which was detailed and 
articulated his reflection. In addition, the Registrant gave oral evidence to the 
Committee, which expanded upon the reflection and courses that he had 



 
 
 
 

 

undertaken. The Committee found that when giving evidence the Registrant was 
sincere, open and remorseful. He explained how he had reflected in a plausible 
manner, in particular how he had initially been upset at the findings of the earlier 
Committee, but had come round to accepting them after ‘six months of soul 
searching.’ 

27. The Committee considered that the Registrant had undertaken relevant courses, 
having attended a further course on professional boundaries in November 2022, 
in addition to the earlier course in July 2022. Further, it was noted that the 
Registrant had undertaken data protection training, in order to address the 
concerns of the earlier committee regarding his use of Patient A’s personal data 
to contact her inappropriately for personal reasons. It was noted that this course 
had not been specifically recommended, however he considered it should be 
undertaken of his own accord, which in the view of the Committee demonstrated 
that he had insight into his actions and what steps he needed to take to 
remediate. He had further undertaken some clinical courses, which whilst not 
directly relevant to the misconduct, were appropriate in keeping his clinical skills 
and knowledge up to date.    

28. The Committee were of the view that the Registrant had engaged with the 
regulatory process and had further developed his insight, as he now accepted full 
responsibility for his actions, rather than seeking to hold Patient A in any way 
responsible, as he had at an earlier stage.  

29. The Committee considered the points that had been made on behalf of the 
Council regarding the Registrant’s reflection and development of insight. In 
relation to the time taken to undertake the courses, the Committee accepted the 
evidence of the Registrant that it took him some time to come to terms with the 
outcome of the substantive hearing and that the development of his insight and 
reflection was a gradual process. Further, the Committee did not consider that 
the lack of patient testimonials was a negative factor. In relation to the lack of a 
written apology to Patient A, the Committee accepted the submissions of Mr 
Graham that the earlier Committee had found that the Registrant had 
demonstrated remorse and it would not have been appropriate for him to contact 
Patient A directly. 

30. The Committee were satisfied, based on the evidence before it, including the oral 
evidence of the Registrant, that he had sufficiently reflected and remediated his 
conduct.  

31. It was the view of the Committee that the Registrant did not pose a risk to patient 
safety and that the risk of repetition was very low. The Committee was mindful 
that there was in effect a persuasive burden on the Registrant to demonstrate 
that he is fit to resume unrestricted practice, and was satisfied that given the 
further reflection and remediation that had taken place, that the Registrant had 
demonstrated he was safe to do so. The Committee was also mindful that the 
Council took a neutral position in relation to current impairment.  

32. The Committee considered whether the public interest required a finding of 
impairment to be made, in order to maintain confidence in the profession and/or 
to declare and uphold standards in the profession. The Committee noted that it 



 
 
 
 

 

was a high bar for a finding of impairment to be made on public interest grounds 
alone. It also considered that the original suspension for a period of six months 
appropriately marked the misconduct, given that it was a discrete episode, which 
had not been repeated. Given the steps that the Registrant had undertaken to 
reflect, develop his insight and remediate, the Committee were of the view that it 
was not necessary nor proportionate to make a finding of impairment on public 
interest grounds.  

33. The Committee found that the fitness of the Registrant to practise as a 
Dispensing Optician is not impaired.  

 

Declaration 

34. The Committee makes a formal declaration that the Registrant’s fitness to 
practise is no longer impaired for the reasons above. The substantive suspension 
order will expire at the conclusion of the six month period for which it was 
imposed.   

 

Chair of the Committee: Rachel O’Connell 

 

Signature … .. Date: 05/01/2023 

 

 

Registrant: John Snelgrove 

 

Signature … Present via video link… Date: 05/01/2023 

 

 

 

 

 



 
 
 
 

 

 

FURTHER INFORMATION 

Transcript 

A full transcript of the hearing will be made available for purchase in due course. 

Appeal 

Any appeal against an order of the Committee must be lodged with the relevant court 
within 28 days of the service of this notification.  If no appeal is lodged, the order will 
take effect at the end of that period.  The relevant court is shown at section 
23G(4)(a)-(c) of the Opticians Act 1989 (as amended). 

Professional Standards Authority 

This decision will be reported to the Professional Standards Authority (PSA) under 
the provisions of section 29 of the NHS Reform and Healthcare Professions Act 
2002.  PSA may refer this case to the High Court of Justice in England and Wales, 
the Court of Session in Scotland or the High Court of Justice in Northern Ireland as 
appropriate if they decide that a decision has been insufficient to protect the public 

and/or should not have been made, and if they consider that referral is desirable for 
the protection of the public.    

Where a registrant can appeal against a decision, the Authority has 40 days 
beginning with the day which is the last day in which you can appeal.    Where a 
registrant cannot appeal against the outcome of a hearing, the Authority’s appeal 
period is 56 days beginning with the day in which notification of the decision was 
served on you.  PSA will notify you promptly of a decision to refer.  A letter will be 
sent by recorded delivery to your registered address (unless PSA has been notified 
by the GOC of a change of address). 

 
Further information about the PSA can be obtained from its website at 
www.professionalstandards.org.uk or by telephone on 020 7389 8030. 

Contact 

If you require any further information, please contact the Council’s Hearings 
Manager at 10 Old Bailey, London, EC4M 7NG or, by telephone, on 020 7580 3898. 

 

 

 

http://www.professionalstandards.org.uk/

